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The transition from authoritarian rule to democracy in
Chile and Argentina during the 1990s presented
significant challenges, particularly in addressing the
legacy of human rights abuses committed during the
preceding military dictatorships. This period, spanning
from 1990 to 2005, witnessed a complex interplay
between the pursuit of justice, the realities of political
reconciliation, and the persistent problem of impunity,
significantly impacting the consolidation of democratic
institutions and the full realization of human rightsin both
nations. This article explores the multifaceted nature of
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thisissue, focusing on the obstacles to accountability, the
differing approaches adopted by each country, and the
lasting consequences for their respective societies.
Keywords relevant to this study include *transitional
justice*, *human rights violations*, * Pinochet trial*,
*Dirty War*, and *truth commissions*.

The Legacy of Authoritarianism:
Human Rights Abuses and the
Shadow of mpunity

Both Chile under Augusto Pinochet and Argentina under
the military juntas perpetrated widespread and systematic
human rights abuses. These included extrajudicial
killings, torture, disappearances ( * desapariciones
forzadas* in Argentina), and the systematic violation of
fundamental rights. The scale of these crimes, coupled
with the intricate networks of power that enabled them,
created a significant hurdle in achieving justice and
accountability in the post-dictatorial era. Thislegacy of
impunity extended beyond the immediate perpetrators to
encompass those who aided, abetted, or remained silent in
the face of these atrocities. The sheer number of victims
and the complex web of perpetrators made investigations
and prosecutions exceptionally difficult, fostering a
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culture of silence and fear that hampered the transition to
democratic accountability.

Differing Approachesto
Transitional Justice: Chileand
Argentina Compared

While both countries embarked on paths toward
transitional justice, their approaches differed
considerably. Argentina adopted a more robust judicial
approach, with a significant number of prosecutions
targeting military officers and civilian collaborators. The
trials, however, faced delays and obstacles, often hindered
by the use of amnesties and the influence of powerful
networks within the military and the broader political
system. The concept of *truth commissions* gained
importance in this period, focusing on documenting the
violations as away to move forward, while the limitations
of purely judicial action became apparent.

Chile, in contrast, initially pursued a more conciliatory
approach, prioritizing national reconciliation over
rigorous judicial investigations. The amnesty law passed
in 1978 protected many perpetrators from prosecution.
However, the arrest of Pinochet in London in 1998
marked a turning point, leading to renewed effortsto hold
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him accountable for his crimes, though the process was
protracted and ultimately met with limited successin
terms of a complete reckoning for the atrocities
committed. This marked difference in approaches
highlights the complex political and social dynamics at
play in shaping the path to justice. The differing levels of
societal pressure and political will played acritical rolein
defining the outcomes in both nations.

The Role of Truth Commissions and
Memory in Challenging Impunity

Both Chile and Argentina established truth commissions
to investigate human rights abuses and document the
experiences of victims. The Rettig Report in Chile and the
CONADERP report in Argentina provided crucial evidence
of the extent of the atrocities committed. These reports
played a crucia role in shaping public awareness and
challenging the prevailing culture of impunity, despite
their limitations in terms of prosecution. These reports,
while not directly leading to prosecutions in many cases,
provided a crucial foundation for future investigations and
helped to establish a public record of state-sponsored
violence, serving as avital tool in fostering social

memory and confronting the legacy of the dictatorships.
The creation of memorias and museums dedicated to the
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victims also played a significant role in keeping the
memory of these events alive and demanding
accountability.

The Long Shadow of I mpunity:
Conseguences and Future
| mplications

The incomplete pursuit of justice in both Chile and
Argentina has had significant long-term consequences.
The lack of full accountability has fostered cynicism
towards state institutions, undermined trust in the rule of
law, and created lasting social divisions. The legacy of
impunity also continues to impact victims and their
families, who often feel that their suffering has been
ignored or minimized. These unresolved issues have
implications for the consolidation of democracy, the
protection of human rights, and broader societal well-
being. Continued efforts towards transitional justice,
including investigations into the remaining cases of
human rights violations and the development of robust
mechanisms to prevent future abuses, are crucial.

Conclusion
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The period between 1990 and 2005 in Chile and
Argentinareveas a complex and often frustrating struggle
to address the legacy of human rights abuses committed
during the preceding dictatorships. The differing
approaches adopted by each country highlight the
multiple factors influencing the pursuit of justicein
transitional contexts, including political will, societal
pressure, and the power of vested interests. While both
countries made strides toward acknowledging the past and
establishing mechanisms for truth-seeking, the persistent
problem of impunity casts along shadow, with lasting
implications for their democracies and the well-being of
their citizens. Continued efforts to confront this legacy
remain essential for the full realization of human rights
and the consolidation of democratic institutions.

FAQ

Q1. What istransitional justice, and why isit
important in post-authoritarian societies?

A1l: Transitional justice refersto the various mechanisms
employed in societies emerging from periods of conflict
or authoritarian rule to address past human rights
violations, promote reconciliation, and prevent future
abuses. It encompasses a broad range of approaches,
including truth commissions, prosecutions, reparations for
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victims, institutional reforms, and memorialization. Its
importance liesin its ability to address the root causes of
conflict and build a more just and peaceful future.
Without transitional justice, societies risk repeating past
mistakes and failing to achieve sustainable peace and
reconciliation.

Q2: How effective werethe truth commissionsin Chile
and Argentinain addressing impunity?

A2: Truth commissions in both countries played a crucial
role in documenting human rights abuses, providing a
public record of state-sponsored violence, and offering a
platform for victims to share their testimonies. However,
their effectivenessin directly addressing impunity was
limited, as they often lacked the power to prosecute
perpetrators. While they contributed significantly to
shaping public awareness and building a narrative of the
past, they did not alone bring about the full accountability
many desired.

Q3: What role did amnesty laws play in hindering the
pursuit of justice?

A3: Amnesty laws, offered in both countries, granted
legal immunity to perpetrators of human rights abuses,
effectively shielding them from prosecution. These laws
severely hampered efforts to hold individual s accountable
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for their crimes and perpetuated a culture of impunity.
The debate surrounding amnesties often highlights the
tension between reconciliation and justice, raising ethical
and political questions about the prioritization of national
unity over individual accountability.

Q4: How did the Pinochet case impact the pursuit of
justicein Chile?

A4: The arrest of Pinochet in London in 1998 was a
pivotal moment. It marked a significant shift in the
Chilean context, prompting renewed efforts to hold him
and other high-ranking officials accountable. While the
legal battles were protracted and ultimately inconclusive
in securing widespread prosecutions, the event served asa
catalyst for further investigations and challenged the
prevailing culture of impunity. It also demonstrated that
international legal mechanisms could play acrucial rolein
demanding accountability for human rights abuses.

Q5: What are some of the lasting consequences of
impunity in Chileand Argentina?

A5: The incomplete pursuit of justice has had profound
consequences, including the erosion of trust in state
ingtitutions, the persistence of societal divisions, and the
continued suffering of victims and their families.
Impunity has also created obstacles to the full
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consolidation of democratic values and institutions. A
lasting lack of accountability can hinder national healing
and reconciliation.

Q6: What lessons can be learned from the experiences
of Chile and Argentina for other countries undergoing
transitional justice processes?

A6: The experiences of Chile and Argentinaillustrate the
complexities and challenges inherent in transitional
justice processes. They underscore the importance of
considering the unique political, social, and historical
context of each situation. They highlight the need for a
comprehensive strategy involving multiple approaches,
including truth-seeking, accountability mechanisms,
reparations, and institutional reforms. Moreover, the
experiences demonstrate that strong political will,
sustained public pressure, and international support are
crucial for success.

Q7: What are some ongoing effortsto address the
legacy of impunity in these countries?

A7: While significant progress has been made, the efforts
continue. Ongoing investigations, continued advocacy
from victims groups, and the pursuit of legal avenues for
holding perpetrators accountable remain active pursuits.
The keeping alive of the memory of the atrocities through
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memorials and public awareness campaigns also
contribute to the continued effort to address the lasting
legacy of impunity.

Q8: How have these experiences influenced
international human rights law and practice?

A8: The experiences of Chile and Argentina have
significantly influenced international human rights law
and practice, highlighting the need for robust mechanisms
to ensure accountability for mass atrocities. These
experiences have contributed to the development of
international criminal law, the establishment of
international criminal tribunals, and the growing
recognition of the importance of transitional justice
mechanisms in post-conflict and post-authoritarian
settings. They have strengthened the global understanding
of the devastating long-term effects of impunity.

The Shadow of the Past: | mpunity,

Human Rights, and the Struggle for
Democracy in Chile and Argentina

(1990-2005)

10



Impunity Human Rights And Democracy Chile And Argentina 1990

2005

The shifts from authoritarian rule to democracy in Chile
and Argentina during the era of 1990-2005 were marked
by significant advancement in the realm of human rights.
However, the aftermath of past violations — particularly
the systematic breaches of human rights committed during
the military dictatorships — cast along shadow over these
attempts at reconstructing democratic institutions and
societies. This article explores the complex relationship
between impunity, human rights, and the consolidation of
democracy in both nations during this critical stage. Welll
analyze the hindrances faced, the strategies employed, and
the prolonged effects of this era.

The Weight of the Past: Confronting Impunity

Both Chile under Pinochet and Argentina under Videla
experienced extensive human rights abuses. These ranged
from disappearances and torture to killing and systematic
persecution. The transition to democracy presented a
crucial opportunity to confront the issue of impunity —the
inability to bring perpetrators to justice.

Argenting, initially, demonstrated a more significant
resolve to pursuing justice. The establishment of the
CONADEP (National Commission on the Disappearance
of Persons) and subsequent trials of military officers
marked a significant step towards healing. However, even
in Argentina, the mechanism was imperfect, hampered by

11
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political pressures, pardons, and the difficulty of probing
extensive and systemic crimes. The concept of "due
obedience," which argued that |lower-ranking officers
were merely following orders, became a significant
obstacle to achieving full justice.

Chile, on the other hand, faced a more problematic path.
The change to democracy was negotiated under Pinochet's
oversight, limiting the initial extent of investigations into
human rights abuses. The persistent influence of the
military and Pinochet’ s personal immunity from
prosecution significantly hindered justice. Even after
Pinochet's arrest in London in 1998, the legal contests
surrounding his extradition and prosecution highlighted
the enduring strength of impunity.

Human Rightsand the Struggle for Democratic
Consolidation

The struggle for human rights was intricately linked to the
broader mechanism of democratic consolidation in both
countries. The establishment of independent court
systems, the protection of freedom of communication, and
the assurance of due course were all essential components
of this effort.

Organizations like Amnesty International and Human
Rights Watch played a crucial function in observing

12
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human rights conditions and applying international
influence on both governments. Afflicted' groups and
families of the disappeared and murdered were also
instrumental in keeping the issue of impunity at the
forefront of the national agenda. Their tireless activism
helped to maintain pressure on governments to pursue
justice and to acknowledge the hardship of the past.

The Long Shadow of Impunity: Lingering
Consequences

Thelack to fully resolve for past human rights abuses had
profound consequences for both societies. Impunity
weakened public trust in institutions, fostered cultural
polarization, and created an climate conducive to
corruption. The unresolved trauma of the past also
obstructed national healing and hampered the ability of
both countries to fully establish their democratic
institutions.

Conclusion:

The time from 1990 to 2005 witnessed a complex
interaction between impunity, human rights, and the
consolidation of democracy in Chile and Argentina.
While significant advancement was made in transitioning
to democracy, the legacy of past human rights abuses
continued to affect political and social landscapes. The

13
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fight for justice and accountability remains a crucial
component of the persistent procedure of democratic
consolidation in both nations, highlighting the value of
confronting the past to construct a more just and equitable
future.

Frequently Asked Questions (FAQS):

Q1. What were the main legal and political obstacles
to achieving justice for human rights abusesin Chile
and Argentina?

A1l: Key obstacles included political amnesties, the
doctrine of “due obedience,” the influence of powerful
military factions, and limitations on the jurisdiction of
national courts.

Q2: How did international pressureinfluencethe
pursuit of justice in these countries?

A2: International human rights organizations played a
crucial role in documenting abuses, applying pressure on
governments, and supporting victims' groups.
International courts and legal mechanisms also exerted
pressure for accountability.

Q3: What long-term effects did impunity have on
Chilean and Argentinian society?

14
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A3: Impunity fostered distrust in institutions, hindered
national reconciliation, and contributed to social divisions
and political instability.

Q4. What lessons can be learned from the Chilean and
Argentinian experiences regarding transitional
justice?

A4: The experiences highlight the importance of
comprehensive approaches to transitional justice that
include truth commissions, prosecutions, reparations, and
ingtitutional reforms to prevent future abuses. Early and
sustained engagement with victimsis also critical.
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